



































ATTACHMENT A

DEED RESTRICTION

053724 Ramanauskas-04



FILED

COUNTY OF SUMMIY

FER 03 2010
-

T H .
.ft\:hn A. Donoftio, Fisca[ Offices
County of Sumrmit

THE ABOVE SPACE FOR RECORDER’S OFFICE

Deed Restriction

THIS ENVIRONMENTAL LAND USE CONTROL (“ELUC?™), is made this B—rA
day of Febrnary, 2010, by City Scrap and Salvage Company (“Property Owner”) of the real
property located at the common address 785 Flora Avenue, Akron, Ohio (“Property™).

WHEREAS, 40 CFR 761.61(a)(8) provides for the use of an ELUC as an
institutional control in order to impose land use limitations or other requiremenis related to
environmental impacts. The reason for an ELUC is to ensure protection of human healith
and the environment. The limiiations and requirements contained herein are necessary in
order to protect against exposure to contarninated soil that may be present on the Property.

WHEREAS, although City Scrap and Salvage Company has performed
environmental remediation at the Property, certain residual polychlorinated biphenyl
(“PCB”) impacts of less than ten parts per million in soil remain at the Property to which
this deed restriction applies.

NOW, THEREFORE, the recitals set forth above are incorporated by reference as if
fully set forth herein, and the Property Owner agrees as follows:

Section One. Property Owner does hereby establish an ELUC on the real estate,
situated in Summit County, State of Ohio and further described in Exhibit A attached hereto
and incorporated herein by reference (the “Property”). Attached as Exhibit B is a site map
that shows the legal boundary of the Property to which the ELUC applies and the area of the
Property in which a concrete cap must be maintained.

Section Two. Property Owner represents and warrants that it is the current owner of
the Property and has the authority to record this ELUC on the chain of title for the Property
with the Summit County, Ohio Fiscal Office.

Section Three. The Property Owner hereby agrees, for itself, and its grantees,
successors, assigns, transferees and any other owner, occupani, lessee, possessor or user of
the Property or the holder of any portion thereof or interest therein, that: (i) the Property



shall only be used for industrial or commercial uses, (ii) the Property shall be fenced with
one or more secured points of access, and (iil) a concrete cap shall be maintained in the area
of the Property depicted on Exhibit B. The Property Owner and all future owners of the
Property will also inspect the integrity of the fence and concrete slab at least annually. The fence
will be repaired if needed for security and the concrete slab will be repaired if the slab no longer
provides a barrier to the sub surface soils.

Section Four. This ELUC is binding on the Property Owner, its grantees, successors,
assigns, transferees and any other owner, occupant, lessee, possessor or user of the Property
or the holder of any portion thereof or interest therein. This ELUC shall apply against the
Property in perpetuity unless the residual PCB impacts are excavated and disposed of off-
site at which time the owner of the Property may prepare and record a release of this Deed
Restriction on the chain of title for the Property, but no carlier than thirty days after the
excavation and off-site removal of the residual PCB impacts.

Section Five. The effective date of this ELUC shall be the date that it is officially
recorded in the chain of title for the Property to which the ELUC applies.

WITNESS the following signatures:

City Scrap and Salvage Company

lts:  “Presrolent

Date: February 3 , 2010

This instrument prepared by:

David W. Woodburn, Esq.

Buckingham, Doolittle & Burroughs, LLP
3800 Embassy Parkway

Suite 300

Akron, Ohio 44333

(330) 376-5300



STATE OF OHIO )

) SS:
SUMMIT COUNTY )
W i (o L C aplan , the Lmdermgned a Notary Public for said

County and State, DO HEREBY CERTIFY, that _ Stevem M. Katy

personally known to me to be the authorized agent of Property Owner, and personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that in said capacity he
signed and delivered the said instrument as his free and voluntary act for the uses and
purposes therein set forth.

Given under my hand and official seal, this 3.4 day of February, 2010.

(oSO

Notary Public

WILLIAM L. CAPLAN, ATTORNEY AT
NOTARY PUBLIC— ST'ATE OF OHIO Law
MY GOMMISSION HAS NO EXPIRATION DATE
8EC. 147.03 R.C.



Exhibit A

The subject property is located in the City of Akron, Summit County, State of Ohio,
commonly known as 785 Flora Avenue, Akron, Ohio and more particularly described as:

Parcel #1 :Parcel of land situated in the City of Akron, County of Summit, and State of Ohio,
being all of Deed recorded in instrument 54056172 located in Tract 2, Lot 10, Coventry
Township, and more fully described as follows:

Beginning at the Southwesterly lot corner of Lot #100 as recorded in Plat Book 21, Page 3,
being on the North Right of Way of Flora Avenue R/W 50° at a rebar set at the True Point of
Beginning of parcel herein described as follows:

Thence S 67°-05’-44” W along the Northerly line of a parcel deeded to Cotter Merchandise
Storage recorded in Deed Volume 3578, Page 270, a distance of 313.94° to a rebar set;

Thence N 89°-50°-37” W along said parcel, 720.02° to a rebar found with cap noting #7189;
Thence N 00°03°-22" E, 50.00’ to a rebar found;

Thence in a Northeasterly direction, along the Southerly Right of Way of the railroad,
following a curve to the left (counterclockwise), having a radius of 2914.50°, a central angle
of 20°-25°-16", a chord bearing of N 78°-00°-19” E, a chord of 1033.28” and an arc distance
of 1038.77 to a rebar set;

Thence S 00°-38°-17" W along the West line of said Lot #100 a distance of 140.60° to the
True Point of Beginning containing 2.479 acres of land and subject to all easements of
record.

A call for a 5/8” rebar is a rebar with a green epoxy coating, with a cap noting, “Accurate
Tech™. Pins called out to be set in the future and said rebar may be replaced by a drill hole,
PK nail or spindle as necessary.

This description derived from a field survey made under my supervision and meets the
minimum standards as established by the Ohio State Board of Registered Engineers and
Surveyors.

Parcel No. 67-60757 Alt1d. 07-00418-97-001.000



Parcel #2:

Parcel of land situated in the City of Akron, County of Summit, and State of Ohio, Being all
of Deed recorded in Instrument 950187 located in Tract 2, Lot 10, Coventry Township,
containing Lot #67 through #70 and Lot #74 through Lot # 100 as shown in the Second
Kenmore Allotment recorded in Plat Book 21, Page 3, and more fully described as follows:

Beginning at the intersection of the South line of Wilbeth Road R/W 60’ and the West line
of 7% Street S.W. at a rebar set;

Thence § 00°-35°-15” W along the West right of way of 7" Street S.W. R/W 50’ and the
East line of Lot #70, 124.60 feet to a rebar set;

Thence N 89°-15°-45” W along the South line of Lots #68, #69, & #70, 119.85” to a rebar
set;

Thence S 00°-35°-15" W along the West line of Lot #73, 124.60 feet to a rebar set;

‘Thence N 89°-15°-45” ‘W along the North line of Flora Avenue S.W. R/W 50°, 280.03° to a
rebar set;

Thence S 66°-57"-05” W along said Northwesterly right of way, 850.26’ to a rebar set;

Thence N 00°38’-17” E along the West line of Lot #100, a distance of 140.60° to a rebar
set;

‘The following 3 courses follow the Southeasterly right of way of the Railroad as noted in
Deed Instrument 950187, said plan of survey made by Konstantinos:

Thence N 66°-55°-12" E, 655.21° to a rebar set;
Thence N 68°-10°-12” E, 260.00” to a rebar sef;
Thence N 64°-53’-12" E, 199.70” to a rebar set;
Thence S 89°-17°-42” E along the South right of way of Wilbeth Road R/W 60°, a distance

of 158.30 feet to the True Point of Beginning of parcel herein described containing 4.131
acres of land and subject to all easements of record.



A call for a 5/8” rebar is a rebar with a green epoxy coating, with a cap noting, “Accurate
Tech”. Pins called out to be set in the future and said rebar may be replaced by a drill hole,
PK nail or spindle as necessary.

This description derived from a field survey made under my supervision and meets the
minimum standards as established by the Ohio State Board of Registered Engineers and
Surveyors.

Parcel No. 67-52063 Alt1d. 07-00418-01-006.000



Exhibit B

Attached is a scaled map showing the legal boundary of the Property to which the ELUC
applies and the area in which a concrete cap must be maintained.

«AK3:1016305_v3»
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TABLE 1

WASTE DISPOSAL SUMMARY
NON-TSCA WASTE ( TOTAL PCBS LESS THAN 50 PFM)
CITY SCRAP AND SALVAGE

AKRON, CHIO

Load connt Date Ticker ID Manifest Projile Truck # Net Weight (Tons)

1 9/4/2009 242539 343804 1073050H 803 23.07
2 9/4/2009 242555 343805 1073050H 805 23.61
3 9/4/2009 242616 343806 1073050H 803 21.90
4 9/4/2009 242637 343819 1073050H 64 25.20
5 9/4/2009 242636 343820 1073050H 805 22.56
& 9/4/2009 242689 343821 1073050H 803 24.43
7 9/4/2009 242716 343822 1073050H 64 20.35
8 9/4/2009 242719 343823 1073050H 805 20.35
9 9/8/2009 242808 343824 1073050H 64 24.11
10 9/8/2009 242834 343825 1073050H 327 23.87
i1 9/8/2009 242827 343826 1073050H 157 24.30
12 9/8/2009 242829 343827 1073050H 267 22.81
13 9/8/2009 242841 343828 1073050H 803 24.17
14 9/8/2009 242843 343829 1073050H 827 2535
15 9/8/2009 242844 343830 1073050H 228 20.10
16 9/8/2009 242880 343831 1073050H 64 25.98
17 9/8/2009 242932 343832 1073050H 327 24.15
18 9/8/2009 242924 343833 1073050H 803 20.33
19 9/8/2009 242926 343834 1073050H 827 22.78
20 9/8/2009 242940 343835 1073050H 267 21.92
21 9/8/2009 242943 343836 1073050H 228 18.84
22 9/8/2009 242944 343837 1073050H 157 21.87
23 9/8/2009 242958 343838 1073050H 64 24.07
24 9/8/2009 243013 343839 1073050H 827 25.65
25 9/8/2009 243026 343840 1073050H 267 19.70
26 9/8/2009 243037 343841 1073050H 228 18.13
27 9/8/2009 243032 343842 1073050H 327 2542
28 9/8/2009 243040 343843 1073050H 257 17.98
29 9/8/2009 243044 343844 1073050H 157 24.76
30 9/9/2009 243069 343845 1073050H 267 23.56
31 9/9/2009 243120 343846 1073050H 157 24.45
32 9/9/2009 243121 343847 1073050H 257 17.56
33 9/9/2009 243129 343848 1073050H 827 25.48
34 9/9/2009 243133 343849 1073050H 327 24.12
35 9/9/2009 243137 343850 1073050k 803 22.68
36 9/9/2009 243144 343851 1073050H 267 20.37
37 9/9/2009 243202 343852 1073050H 257 19.44
38 9/9/2009 243203 343853 1073050H 157 20.07
39 9/9/2009 243212 343854 1073050H 827 21.48
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TABLE1

WASTE DISPOSAL SUMMARY
NON-TSCA WASTE ( TOTAL PCBS LESS THAN 50 PPM)
CITY SCRAP AND SALVAGE

AKRON, OHIO

Load count Date Ticket ID Manifesr Profile Truck # Net Weight (Tons)
40 9/9/2009 243218 343855 1073050H 803 20.52
41 9/9/2009 243226 343856 1073050H 267 20.57
42 9/9/2009 243265 343857 1073050H 327 21.66
43 9/9/2009 243282 343858 1073050H 257 18.80
44 9/9/2009 243283 343859 1073050H 157 25.69
45 9/9/2009 243291 343860 1073050H 827 24.52
46 9/9/2009 243298 343861 1073050H 803 26.14
47 9/9/2009 243308 343862 1073050H 267 19.78
48 9/9/2009 243338 343863 1073050H 327 25.63
49 9/10/2009 243358 343864 1073050H 257 2240
50 9/10/2009 243360 343865 1073050H 157 27.40
51 9/10/2009 243363 343866 1073050H 267 24.95
52 9/10/2009 243406 343867 1073050H 97 27.87
53 9/10/2009 243410 343868 1073050H 104 27.60
54 9/10/2009 243419 343869 1073050H 157 22.80
55 9/10/2009 243428 343870 107305011 a7 19.95
56 9/10/2009 243471 343871 1073050H 97 2543
57 9/10/2009 243492 343872 1073050H 104 23.27
58 9/10/2009 243493 343873 1073050H 157 24.04
59 9/10/2009 243520 343874 1073050H 827 23.66
60 9/10/2009 243541 343875 1073050H 97 23.25
61 9/10/2009 243556 343876 1073050H 104 26.33
62 9/10/2009 243569 343877 1073050H 157 26.34
63 9/10/2009 243582 343878 1073050H 827 26.59
64 9/10/2009 243619 343879 1073050H 97 23.55
G5 9/11/2009 243639 343880 1073050H 157 25.44
GG 9/11/2009 243647 343881 1073050H 827 24.52
67 9/11/2009 243645 343882 107305011 257 24.28
68 9/11/2009 243643 343883 1073050H 267 21.24
69 9/11/2009 243707 343884 1073050H 157 2523
70 9/11/2009 243793 343885 1073050H 157 2491
71 9/11/2009 243855 343886 1073050H 157 25.27
72 9/12/2009 243905 343887 1073050H 157 22.69
73 9/15/2009 244388 34390 1073050H 97 27.33
74 9/15/2009 244240 343888 1073050H 64 2570
75 9/15/2009 244219 343889 107305011 267 23.54
76 9/15/2009 244254 343890 1073050H 827 22.97
77 9/15/2009 244256 343891 1073050H 97 24.90
78 0/15/2009 244257 343892 1073050H 52 26.50
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TABLE1

WASTE DISPOSAL SUMMARY
NON-TSCA WASTE ( TOTAL PCBS LESS THAN 50 PPM)
CITY SCRAP AND SALVAGE

AKRON, OHIO
Load count Date Ticker 1D Mansfest Profile Truck # Ner Weight (Tons)
79 9/15/2009 244272 343893 1073050H 64 25.54
80 9/15/2009 244306 343894 1073050H 827 26.63
81 9/15/2009 244326 343895 1073050H 97 27.21
82 9/15/2009 244332 343896 1073050H 52 22.37
83 9/15/2009 244349 343897 1073050H 04 23.39
84 9/15/2009 244379 343898 1073050H 827 2332
85 9/15/2009 244384 343899 1073050H 52 26.37
86 9/15/2009 244395 343901 1073050H 64 27.32
87 9/15/2009 244420 343902 1073050 52 18.87
88 9/15/2009 244422 343903 1073050H 827 20.49
89 9/16/2009 244648 343903 1073050H 327 27.74
90 9/16/2009 244651 343903 1073050H 157 23.49
91 9/16,/2009 244656 343903 1073050H 827 26.53
92 9/16/2009 244657 343903 1073050H 97 26.00
93 9/16/2009 244451 3439034 1073050H 97 25.75
94 9/16/2009 244452 343903b 1073050H 64 26.69
95 9/16/2009 244433 343903C 1073050H 267 2248
96 9/16/2009 244504 343903D 1073050H 827 26.54
97 9/16/2009 244505 343903E 1073050H 97 24.55
98 9/16/2009 244512 343903F 1073050H 64 2717
99 9/16/2009 244573 343903h 1073050H 97 26.94
100 9/16/2009 244621 3439031 1073050H 64 26.51
101 9/16/2009 244572 343909g 1073050H 827 2534
102 9/17/2009 244711 364403 1073050H 64 25.66
103 9/17/2009 244754 364404 1073050H 64 23.83
104 9/22/2009 245616 364405 1073050H 64 24.08
105 9/22/2009 245690 364406 1073050H 64 22.38
106 9/23/2009 245869 364407 10730501 64 20.95
107 9/23/2009 245941 364408 1073050H 64 2557
108 9/24/2009 246273 364409 1073050H 327 24.75
109 9/25/2009 246319 364410 1073050H 04 22.01
116 9/25/2009 246389 364411 1073050H 64 25.07
111 9/25/2009 246429 364412 1073050H 327 24.54
112 9/25/2009 246436 364413 1073050H 257 20.43
113 9/25/2009 246487 364414 1073050H 64 25.77
114 9/25/2009 246555 364415 1073050H 327 27.66
115 9/25/2009 246556 364416 1073050H 257 2094
116 9/25/2009 246576 364417 1073050H 64 26.07
117 9/25/2009 246358 364451 1073050H 257 21.37
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TABLE 1

WASTE DISPOSAL SUMMARY
NON-TSCAWASTE ( TOTAL PCBS LESS THAN 50 PPM)
CITY SCRAT AND SALVAGE

AKRON, OHIO

Load count Date Ticker ID Manifest Profile Truck # Net Weight (Tons)
118 9/25/2009 246357 364452 1073050H 327 24.97
119 9/28/2009 246629 364418 1073050H 267 2591
120 9/28/2009 246632 364419 1073050H 327 28.80
121 9/28/2009 246627 364420 1073050H 257 21.65
122 9/29 /2009 247089 364421 1673050H 64 24.98
123 9/29/2009 247152 364422 1673050H 64 26.19
124 10/5/2009 248021 364423 1073050H 64 26.87
125 16/5/2009 248128 364424 1073050H 64 27.89
126 10/5/2009 248241 364425 1073050H 64 27.09
127 10/6 /2009 248450 364426 1073050H 64 23.14
128 10/6/2009 248525 364427 1073050H 64 21.68
129 10/7 /2009 248736 364428 1073050H 64 21.92
130 10/9 /2009 249218 364429 1073050H o4 24.56
131 10/9/2009 249294 364430 1073050H 64 22.2%
132 10/16/2009 250511 364431 1073050H o4 20.08
133 12/21/2009 261901 389930 1073050H 64 26.68
134 12/21 /2009 261949 389951 1073050H 64 24.10
135 12/21/2009 262014 389952 1073050H 64 26.79
136 12/23 /2009 2883449 389955 1073050H 64 25.55
137 12/22/2009 2883380 389954 1073050H 64 25.36
138 12/22/2009 2883307 389953 1073050H 64 25.37

Total Weight (Net Tons) 3300.36
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TABLE 2

WASTE DISPOSAL SUMMARY

CITY SCRAP AND SALVAGE

TSCA WASTE ( TOTAL PCBS GREATER THAN 50 PPM)

AKRON, OHIO
Load Hazardous waste Shipping net weight  Net weight
count  Date manifest number container # (Tons) (Kilograms)

1 11-Sep-09 005470556 JJK 2034 15.628 14,190
2 11-Sep-09 005470561 JJK 520269 17.0620 15,454
3 14-Sep-09 005470560 JJK S-20132 10.573 9,600
4 11-Sep-09 005479253 JIK 2082 18.555 16,848
5 11-Sep-09 005479252 JTK 2077 18.021 16,363
6 11-Sep-09 005470562 JJK 520235 16.689 15,154
7 9-Sep-09 005479247 JJK. 520288 18.271 16,590
8 11-Sep-09 005470501 JTK 2044 21.085 19,145
9 11-Sep-09 005470502 JJK 2050 17.431 15,827
10 8-Sep-09 005470440 JJK 2006 16.019 14,545
11 8-Sep-09 005470439 JJK 2084 13416 12,182
12 4-5ep-09 005479254 JJTK 520332 16.019 14,545
13 4-Sep-09 005470474 TTK 520301 14.967 13,5%0
14 4-Sep-09 005470475 JIK 20285 14.338 13,019
15 8-Sep-09 005470441 JJK 2066 17.020 15,454
16 10-Sep-09 003966208 JJK. 942 17.621 16,000
17 11-Sep-09 005470186 J1K. 20310 19.714 17,960

Total 282.39 256,406

tons kilograms
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